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1 Background 

Mission of the infrastructure financing division of the Economic Cooperation and De-

velopment of SECO. 

 

The Economic Cooperation and Development of the State Secretary for Economic Affairs 

(SECO) - (WE) aims at promoting inclusive and sustainable growth in its partner countries. 

Thereby SECO-WE contributes to the resilience of the global economy while reducing its ex-

posure to global risks majorly climate change and its consequences 

In order to contribute to this aim, the WE infrastructure financing division (hereinafter “SECO-

WEIN”) supports partner governments and institutions through financing equipment and sup-

ply, capacity building and technical assistance as well as through sector’s policy dialogue.  

                                                

1 This document supersedes and replaces the SECO “Guidelines for the awarding of contracts in the 

framework of infrastructure financing by SECO with transition and developing countries” dated Septem-

ber 2003. 
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More details on SECO-WE business lines, country’s cooperation strategies and projects can 

be retrieved from the internet site www.seco-cooperation.admin.ch. Tenders are published on 

the Swiss site for public procurement www.simap.ch. 

 

2 Introduction 

2.1 Purpose 

These guidelines are intended to inform partner countries, developing partners and potential 
bidders about the policy and practice of the tendering, the awarding and the management of 
contracts for the provision of services, goods, plant & equipment and construction works in the 
framework of infrastructure financing projects of SECO with transition and developing coun-
tries. 
 
The objective of these guidelines is also to ensure the enforcement of key principles for public 
procurement. These five key principles are: 
 

 Efficient use of public resources 

 Implementation of effective and sustainable solutions 

 Equal and fair treatment for all tenderers 

 Strengthening of competition 

 Transparency 

 
 
Considering the need for alignment among the International Financing Institutions (IFI) and 
donor community, these guidelines incorporate the international best practices in the infra-
structure sector. The infrastructure sector itself is characterized by large financial volume, sig-
nificant technical and organizational challenges, mid-term to long term sustainability issues as 
well as an exposure to various interests. These best practices reflect the long and rich experi-
ence of the financing community, of the consultant and supplier industries and of the partner 
countries to address these challenges and opportunities in the public procurement process.  
 
 
2.2 Applicability 

These guidelines are exclusively applicable for infrastructure projects financed through a grant 
by SECO-WEIN, as agreed by the parties in the Project Agreement (see definition below) as 
basis for the procurement by the Partner Country within the project2. 
 
 
However, in co-financing projects, (trust) funds or regional initiatives, the tender provisions of 
the corresponding international finance institution and/or of the partner country are usually 
applied instead of the present guidelines. The Annex 3 shows an illustrating example when 
SECO-WEIN acts as co-financier (i.e. not as lead financier). 
 

                                                

2 In this case, the Project Agreement shall contain language in the procurement section equivalent to “The Princi-

pal shall procure all services and supply components as outlined in the attached SECO-WEIN procurement guide-

lines, which are an integral part of the present Agreement. There is no right of appeal within the frame of the 

above mentioned procurement procedure.“. 
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Tenders by SECO-WEIN for consultancy services for the preparation, evaluation and auditing 
of its financed/co-financed projects are not covered by these guidelines. 
  
 
2.3 Legal Framework 
 
To the extent that these guidelines provide insufficient guidance, the provisions of the following 
Swiss procurement legislation apply per analogy:  

 Swiss Federal Act of 16 December 1994 on Public Procurement (PPA) RS 172.056.1 

 Swiss Federal Ordinance of 11 December 1995 on Public Procurement (PPO) RS 
172.056.11 

 

3 Basic principles 

3.1 Definitions 

The Principal: (or the Client) is the Foreign Authority responsible of the project 
implementation in the Partner Country. 

SECO-WEIN: is the Infrastructure Financing Division (WEIN) of the SECO’s Eco-
nomic and Development Cooperation (WE). 

The Partner Country: is the Country (or its Government) benefiting from the financing 
support of SECO-WEIN. 

The Project  
Agreement: is the International Agreement (International Treaty) between the 

Partner Country, represented by the relevant ministry, and the 
Government of Switzerland, represented by the Swiss State Sec-
retariat for Economic Affairs (SECO), jointly called the parties, stat-
ing the process, rights and obligations concerning the implemen-
tation of a specific project. 

The Consultant: is a company (or a group of companies) providing consulting and 
advising services. 

The Implementing  
Consultant: is an independent Consultant supervising and monitoring the pro-

ject as well as advising the Principal on the conduct of the tender-
ing procedure. While its client is the Principal, it may also provide 
support to SECO-WEIN. 

The Tender Agent: is a company (usually a Consultant) supporting the Principal in 
conducting the tendering procedure, particularly in the absence of 
an Implementing Consultant, executing parts or the whole tender-
ing procedure on behalf of the Principal.  

The Backstopper: is a company (usually a Consultant) providing consulting and ad-
vising services of technical nature in the area of competence re-
quired by the Project to the Principal and/or to SECO-WEIN. 

The Supplier: is a company (or a group of companies) providing equipment and 
services. 

The Contractor: is a company (or a group of companies) providing works, equip-
ment and services. 

The Contract: is the commercial agreement between the Principal and the Con-
sultant (or the Supplier or the Contractor). 
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3.2 The roles of the Principal, of SECO-WEIN and of the Implementing 
Consultant 

  
 

 
 
Illustration 1:  Main roles and functions for a procurement when SECO is the lead finan-

cier. Example with a utility as implementing agency. 

  
 
 

 

3.2.1 Role of the Principal 

The Principal is the foreign authority in charge of the project implementation in the partner 
country. It is usually a public entity or an especially dedicated Project Management Unit 
(PMU) which received executive power from the (public) owner of the project. The Princi-
pal is responsible for the procurement procedure and the contracting party. It bears all 
associated responsibilities and obligations for the proper execution of the procedures and 
the implementation of the awarded contract. The Principal, in agreement with SECO-
WEIN, may hire a Tender Agent to carry out either partly or fully, the tender procedure. 
The final procurement responsibility remains however in the hands of the Principal. In 
some specific cases, specified in the Project Agreement, whole or part of these Principal’s 
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tasks are delegated to SECO-WEIN, which will then execute them in the name and on 
behalf of the Principal. 

 
3.2.2 Role of SECO-WEIN 

SECO-WEIN is the financing and supervising institution.  
 
SECO-WEIN has to ensure the efficient use of public funds in line with the principles of 
business management as stated in art. 12 para. 4 of the Swiss Federal Act on the Federal 
Financial Budget. It is accountable for a relevant, adequate, efficient and cost-effective 
use of the allocated resources. By analogy with the Swiss PPA, SECO-WEIN ensures that 
the tender procedure for the awarding of contracts for goods and services:  
-  is fair and transparent; 
-  fosters competition; 
-  affords equal opportunities to all interested/potential suppliers and contractors; 
-  leads to the determination of the most economically suitable bid and therefore the most 

effective use of the available resources. 
 
SECO-WEIN, as financing party, examines whether the draft contracts to be submitted in 
the framework of the award procedure adequately take into account the internationally 
applicable commercial practices for the corresponding sector. Particular attention is drawn 
upon liability, payment conditions and guarantees and whether the drafts are free from 
serious shortcomings and discrepancies, which could prejudice the execution of the pro-
ject or lead to inappropriate or inefficient use of the allocated funds. For these tasks, 
SECO-WEIN occasionally seeks support of an Implementing Consultant (see below) or of 
a specially hired Backstopper.  
 

SECO-WEIN, as a financing party, does not assume any risk or liability for any dam-
ages, injuries or other possible adverse effects caused by the Project, including but 
not limited to inconsistencies in the planning and implementation of the Project that 
may affect it, its outcomes, or cause public discontent. 

 

3.2.3 Role of the Implementing Consultant 

The Implementing Consultant is an independent consultant (incorporated or not) super-
vising, monitoring the project and advising the Principal for the conduct of the tendering 
procedure. His tasks include (i) the preparation of the tender documentation for the ser-
vices, supply and construction contracts in cooperation with the Principal, (ii) the tender 
evaluation, (iii) advising the Principal in the awarding of the contract and (iv) providing 
support in the drafting of the contract, in contract clarifications/negotiations and for the 
signing of the contract. The Implementing Consultant also reports to SECO-WEIN regard-
ing the progress of the above-mentioned tasks. 
 
The Implementing Consultant will be hired by the Principal, in close coordination with 
SECO-WEIN following a tender procedure as described below. Should the circumstances 
require it, SECO-WEIN may conduct the procurement procedure of the Implementing Con-
sultant at the request and on behalf of the Principal. For these specific tasks, SECO-WEIN 
occasionally seeks support of a Backstopper or of a Tender Agent specifically hired for 
the purpose. In any case, the primary operational and professional responsibilities remain 
in the hands of the Principal. 
 

  



  

 

Seco-WEIN- 520.131-00002/00001/4 6/21 

 

 

3.3 Choice of the tender procedure 

3.3.1 Basic Principles 

There are basically four different procedures: the open procedure, the selective procedure, 
the invitation procedure and the direct-award procedure.  
 
Public tender with an open procedure is the preferred way of sourcing services, goods, 
plant & equipment as well as (civil) works when implementing projects financed by SECO-
WEIN. The open tendering procedure encompasses the open and the selective (prequal-
ification) procedures. The aim is to select the most economically advantageous offer (i.e. 
the best ratio quality/price) and to ensure the necessary fair competition. The public tender 
process is conducted by the Principal or its representative.  
 

 

3.3.2 Open and selective procedure 

In open procedures the Principal defines the requirements the offers must meet, as well 
as the criteria the bids will be evaluated upon. The call for tender is subsequently open to 
any (local and/or international) tenderer. It is published on an adequate platform (elec-
tronic and/or gazette or newspapers or any other appropriate media). This is a one-step 
(call) procedure. The award, resulting from the tenders’ evaluation will also be published.  
 
The selective procedure, frequently called prequalification procedure, is a two-step (calls) 
procedure: the tenderers must first submit a qualification application stating their ability to 
perform the type of services, works or supplies to be sourced. The call for prequalification 
is published. Tenderers will be selected according to predefined criteria. Second, the se-
lected tenderers are invited to submit a tender for the actual scope of the procurement. 
The award, resulting from the tender evaluation based on pre-specified criteria, will finally 
be published. 
 
Because of its two steps, the selective procedure usually lasts longer. But it offers the 
advantage for the Principal of having less offers to evaluate; but of better quality because 
the prequalified tenderers know they have better chances to win and can better allocate 
their own resources. 
 
The procedures are further detailed below and in Annex 1. A schematic view of the pro-
cedures is also shown. 
 

 

3.3.3 Invitation and direct-award procedures 

If the value of the contract to be awarded is below predefined thresholds, the work required 
by a full-fledged open or selective procedure is disproportionate. For the sake of having a 
cost-effective tender procedure, the following tender procedures are usually applicable: i) 
invitation procedure below 230’000 CHF3; ii) direct-award procedure below 150’000 CHF 
for (consulting and engineering) services or below 50’000 CHF for supply of goods or 
works2.  
 

                                                

3 The thresholds are aligned with the ones of PPA (reference RS 172.056.12) and are calculated without VAT.  
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If the Principal can apply the invitation procedure, it will then submit its Terms of Reference 
/ Technical specifications to bidders that it considers as suitable for the project. There is 
no public, open call for tender. However, in order to ensure competition and efficient use 
of public funds, no less than three offers must be submitted, if possible. 
 
For the direct-award procedure, the Principal directly contacts the bidder it considers as 
suitable, efficient and cost-effective. 
 
Other exceptions to the open tendering, if deemed appropriate, are stated in Project 
Agreement. These exceptions are to be mentioned in the tender documents where nec-
essary. 
 
 
3.3.4 Detailed tender procedure 

The tender procedure is further detailed in Annex 1. The latter includes the minimum re-
quirements and major steps4 and describes key checking milestones enabling SECO-
WEIN to perform its supervising duties.  
 
 
The applicable rules and procedures for the procurement of services, goods and works by 
the Principal within the frame of a project financed by SECO-WEIN are in principle stated 
in the above-mentioned Project Agreement signed for the purpose of the project financing 
and implementation. They reflect a common understanding and agreement of the Project 
Agreement signatory authorities. 
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The open tender procedure 
 

 

  
  
 

The selective tender procedure 

 

 
 

The invitation tender procedure 

 

 
 

The direct award procedure 

 

 
 
Illustration 2:  Key steps of the main tender procedures. 
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Annex 1:  Tendering process 

 

A. Tender documentation and publication 

 
Tender documentation 

The tender documentation informs potential tenderers about services, goods and works 
they are expected to provide, respectively to carry out at which conditions within a pre-
scribed time period. They are to be set out in such a way that a fair competition with equal 
opportunities is guaranteed for all tenderers. Although the scope and presentation of the 
documentation is dependent on the individual project, it should in principle comprise: 
 

i) Tendering conditions (e.g. submission deadline, place of submission, required doc-
umentation and its format, selection and awarding procedure, reference project’s 
agreement(s) and components of it/them, as appropriate); 

ii) Eligibility criteria (i.e. for admission/elimination) with the required evidences; 
iii) Qualification criteria (i.e. ability to perform the contract to be awarded) with the 

required evidences; 
iv) Award criteria (including their respective weighting); 
v) Project description and planning documents; 
vi) Terms of reference (e.g. tasks description or a detailed scope of works / service 

catalogue) and/or technical specifications (for goods, equipment, works); 
vii) Terms of contract (i.e. a draft form of contract); 
viii) If appropriate, an example of tender security, advance payment and performance 

bank guarantees. 
 

 
The format of the tender documentation may vary, namely depending on the financing 
modalities but the documents usually comprise a section called “instruction to tender-
ers/bidders”, the terms of reference and a draft form of contract. The template used in 
these procedures is the SECO-WEIN template part of the present guidelines.  
Other well established international templates for tender documentation may be used for 
the sake of the donors’ alignment in a specific country and sector or in absence of suitable 
SECO-WEIN tender documentation template for a specific procurement. Other frequently 
used templates for tender documentation are the ones of the IFI (e.g. WB, EBRD), KfW 
and FIDIC. The tendering procedures described in these templates may vary from the one 
described below. However, the basic principles are the same.  

 
The legally binding procedure is stated in the tender documentation, usually in the “In-
struction to Tenderers” section, which also includes a special clauses/data section appli-
cable to the specific project and/or call for tenders. 
 
Clear overall liability 

Should the complexity of the project and of the tasks to be implemented require the in-
volvement of a group of companies (e.g. consortia or joint-ventures), the Principal must 
have only one company as a single point of contact. In such cases, clear overall leadership 
and the joint and several liability of the firms involved must be required and stated in written 
as an element of the bid. 
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Deadlines 

The deadline for submission shall generally not be less than 40 days after the tender pub-
lishing, although this may be reduced if exceptional cases require it. A reasonable time 
frame is two calendar months depending on the complexity of the contract to be awarded. 
Should it be necessary, an extension of the submission deadline should be made public 
to all tenderers in writing at least two calendar weeks due before expiry of the original 
deadline. 
 
Enquiries by tenderers regarding tender documentation may be submitted and answered, 
in written form only, until the deadline stated in the documentation. Questions and answers 
will be made available to all tenderers who have requested the tender documentation. 
 

Examination and non-objection by SECO-WEIN 

The tender documents must be submitted by the Principal to SECO-WEIN’s non-objection 
(i.e. endorsement) at least two calendar weeks before their publication. SECO-WEIN 
checks whether the provisions of the present guidelines have been met. Particular atten-
tion is given to ensure that the submission deadline is long enough to allow tenderers 
sufficient time to prepare their tender taking into account the scope and complexity of the 
project. The Principal is responsible for the technical integrity of the tender documentation. 
SECO-WEIN may seek the support of a Backstopper with the necessary expertise to re-
view the tender documentation. 
 
 
Publishing 

The publication of the call for tenders takes place on the Swiss site for public procurement 
www.simap.ch, on the website of SECO-WEIN (www.seco-cooperation.admin.ch) and, as 
agreed, in newspapers or any official platform of the partner country or any other interna-
tional platform. Notification occurs in conformance with directives set out in the PPA and 
the PPO under the heading «Tender procedures not subject to the WTO Agreement». 
Once the tender has been published, the criteria cannot be modified anymore. If they must 
be modified somehow, then the publication has to be redone by the same means and a 
new deadline must be given.  
 
Clarification questions 

From the publishing date to a set date specified in the tender documentation (usually 2 
weeks before the submission date), the tenderers may ask questions in written form to the 
Principal. The anonymized answers to these questions are delivered in written form and 
shared with all tenderers who have requested the tender documentation. 
 
 

B. Opening of the tenders, first assessment 

 

Opening of the tenders 

In open and selective procedures, the opening of tenders for consulting services, for 
goods, equipment and works contracts will generally take place publicly at the time and 
place set out in the tender documentation and is conducted by the Principal and/or the 
authorized consultant or their representatives. All parties who have submitted a bid are 
entitled to attend the opening. 
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The opening of tenders for service contracts may be held publically or privately. In all 
cases minutes must be kept of the opening of tenders and signed by at least two author-
ized representatives of the authority conducting the tendering procedure. 
 
 
 
First assessment and elimination 

Following the opening, the bids are formally assessed to verify whether they have been 
submitted in full, within the specified deadline for submission and whether they meet the 
tendering conditions and the qualification criterias. 
 
The bid is eliminated from further evaluation if: 
 

i) the bid was submitted after the expiry of the set deadline for submission; 
ii) the bid is not complete (e.g. missing key documents conducting to a misunder-

standing or misinterpretation of the bid); 
iii) the bid reveals that the tenderer does not fulfil certain set eligibility and/or qualifi-

cation criteria; 
iv) the bid contains unacceptable provisos or restrictions (e.g. impacting the interests 

of the Principal or the sustainability of the project). 
 
Minor deviations that do not significantly compromise the material content of a bid do not 
generally lead to elimination. A short deadline is given to the bidder to correct/clarify the 
bid.  
 
Clarification of the tenders 

The Principal may ask in written form clarification questions to each individual bidder, to 
which the bidder will reply in written form. These exchange are duly recorded. 
 

Attempts to exert influence 

During the time between the opening of tenders and the award, contacts between a ten-
derer and the Principal, its representative or the Implementing Consultant as well as uni-
lateral changes to bids are not authorized. Any attempt to exert influence or corruption by 
a tenderer in this phase of the process will lead to its exclusion from the tender procedure. 
The principles of confidentiality and of equal treatment shall govern all actions during this 
time. 
 
 

C. Evaluation and award 

 
Evaluation procedure 

Bids are evaluated by the Principal in collaboration with the Implementing Consultant or 
by the consultant authorized by the Principal or by its representative. A bid evaluation 
committee is usually set up and composed of at least two authorized persons. The purpose 
of a comparative evaluation is to select the most economically advantageous bid through 
evaluation/aggregation of the predefined criteria of the individual eligible and (pre-) quali-
fied bids and through the subsequent comparison of the bids. As specified in the tender 
documentation, the evaluation might be carried out in one step, with the simultaneous 
examination of both technical and financial offers, or in two steps, with the successive 
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examination of technical and financial offers, sealed in distinct envelopes. Other ways of 
proceeding are possible, provided they are stated in the tender documentation and they 
guarantee the selection of the most economically advantageous bid in a fair and transpar-
ent way.  
 
 
Award criteria 

In order to select the most economically advantageous bid, the award criteria are a suita-
ble and balanced aggregate of price criteria and quality criteria. As needed to ensure the 
successful implementation of the contract (and of the project), the latter usually include: 
 

i) Tailoring or quality of the methodology/the bid presented; 
ii) Project planning and time schedule (e.g. milestones, deliverables, tasks allocation, 

delivery schedules); 
iii) Qualifications of staff involved (e.g. CV of the project manager, experts, of the local 

team); 
iv) Technical specifications 
v) Experience with comparable projects in similar local conditions (i.e. references). 

 
The award criteria and their respective weighting are mentioned in the tender documen-
tation. Price criteria shall not be the dominant criteria unless the desired quality is fully 
specified in the technical specification and/or the items to be procured are standard ones 
largely available on the market.  
 

Evaluation report 

The outcome of the evaluation is summarized in an evaluation report containing all key 
elements of analysis, which clearly and without ambiguity leads to the award recommen-
dation. The evaluation report is submitted by the Principal or its representative to SECO-
WEIN’s non objection. SECO-WEIN reviews this evaluation report with a particular atten-
tion to the process. If it agrees with the award recommendation of the Principal or its rep-
resentative, SECO-WEIN will grant its non-objection to the evaluation report to the latter. 
Should SECO take the responsibility of the evaluation process on behalf of the principle, 
this non-objection step is not applicable and it might be replaced by a SECO’s consultation 
with the Principal’s representative.  
 
 

Award 

The award decision is taken by the Principal. The award with relevant information con-
cerning the contracts and the process (as prescribed in the Swiss PPA and PPO) is pub-
lished without delay on the Swiss site for public procurement www.simap.ch and on other 
platforms as specified in the tender documents (see above). As a standard procedure, the 
tenderers have “no right of redress” in regard of the procuring authority’s decision, in par-
ticular in regard of the decision of pre-qualification and awarding of the contract.  
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Contract clarifications 

Contract clarifications may be conducted between the Principal and the winner of the ten-
dering process, the results of which are duly stated in protocol to be amended to the con-
tract to be signed. Negotiations are not authorized unless explicitly mentioned in the tender 
documentation and only in the stated form. 
 
Revocation 

An award, once made, can under certain conditions be revoked: In particular if e.g. false 
information has been given or a collusion5 has taken place which eliminates or compro-
mises competition, or a corruption case has been identified and/or the qualification criteria 
are no longer fulfilled. Legal proceedings are reserved. 
 
 
Signing of the awarded contract 

The signing of the contract between the Principal and the company which has received 
the award will take place following the latter. SECO-WEIN has usually a non-objection 
right on the signed contract. 
 
 

D. Discontinuation and retender 

 
Discontinuation 

The tendering procedure may be discontinued if the project will not be realized. 
 

 

Discontinuation and repeated tender 

The tendering procedure may be discontinued and repeated if: 
i) no bid fulfils the eligibility or qualification criteria; 
ii) no bid fulfils the award criteria; 
iii) more economically advantageous bids can be expected due to technical develop-

ments since the initial launching of the tendering procedure; 
iv) more economically advantageous bids can be expected because distortions to 

competition cease to exist (e.g. price collusion by individual suppliers); 
v) Substantial mistake(s) has/have been identified in the tender procedures impact-

ing on the outcome of the evaluation report. 
 
 

New tendering procedure 

                                                

5 Examples of collusion can be following. A) A tenderer drafted his bid with the help of person (e.g. employee of 

the Principal, consultant,) who had previously supported the Principal in the same project (e.g. to help drafting the 

tender document, the feasibility study,): thus, the tenderer gains an unfair competitive advantage (so-called “pre-

implication”). B) There is a conflict of interests when a member of the evaluation team has close ties with one of 

the bidders or one of their employees (e.g. familiar or business or other close ties links; friendship); in this case, 

the concerned member shall resign and be replaced. The definition of collusion may vary depending on the juris-

diction. 
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A new tendering procedure may be held if the basic conditions of the tender change sig-
nificantly. In any event, the grounds for discontinuation must not have been foreseeable 
at the time at which the award procedure was commenced. 
 
 

E. Monitoring 

 

Principle 

SECO-WEIN, acting as a financing institution with a concern for effective and efficient use 
of public funds, monitors public procurement and the tendering process conducted by the 
Principal or its representative. In particular, after reviewing the relevant documents and 
reports, SECO-WEIN grants its non-objection to the Principal at key milestones, which 
usually include (i) terms of reference or technical specification, (ii) the whole tender docu-
mentation, (iii) the technical and the financial evaluation reports, (iv) the award recommen-
dation and (v) the signed contract.  
 
Appeal 

There is no right of appeal against any decision taken in the procurement procedure within 
the frame of these Guidelines.  
 
Request for clarification 

SECO-WEIN may receive request for clarification in connection with the tendering proce-
dure filed in particular by involved tenderers. After examination of such a request, 
SECO-WEIN may, if it considers itself in a position to do so, reply to the said request for 
clarification, or forward it to the relevant (foreign) procuring authority.   
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 Annex 2:  Terms of contract 

 
 
A. Basic principles 

The Terms of contract are part of the tender documentation 

The terms of contract, as stated in the contract template, constitute a core component of 
the tender documentation. They set the basis (e.g. conditions, binding obligations, financ-
ing conditions) for the execution of the awarded contract to be executed for the delivery of 
services, goods, equipment and constructions works. 

 
 

Contracting parties 

The Contract is signed between the Principal and the Consultant or the Contractor. The 
implementation consultant shall supervise the finalization and the signing of contracts for 
the delivery of goods, equipment and works. If the Consultant/Contractor is a group of 
companies (e.g. consortium, joint-venture), the Contract has to be signed by all members 
of the group. 

 
 

Contract templates  

In accordance with general practice, the Principal may use a generally accepted interna-
tional contract model as the basis for setting the general and special conditions of contract 
and the form of contract itself. The contract models which are frequently used are: SECO-
WEIN template contracts (part of the present guidelines), the ones of the IFI (e.g. WB, 
EBRD, KfW) and FIDIC. The choice of the contract model usually depends on the lead 
financier, on the type of services, supply and works, on the sector of activity and possibly 
on the donor community practice in a specific country.  

 
 

Clarity 

The final contract regulates comprehensively and conclusively the contractual relationship 
between contracting parties. It contains a clear order of precedence between the different 
contractual documents. 

 
 

B. Regulation of the liability 

Clear overall liability 

Should the complexity of the project and of the tasks to be implemented require the in-
volvement of a group of companies (e.g. consortia or joint-ventures), the Principal must 
have only one company as a single point of contact. In such cases, clear overall leadership 
and the joint and several liability of the firms involved must be required and stated in written 
as an element of the contract. 
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Warranty 

The form of warranty provided by the contractor or by the supplier depends on the nature 
of the underlying contract and of the international practice in the concerned sector of ac-
tivity. 
The warranty period is generally two years following acceptance. Occasionally a «by the 
latest» deadline is set for the fulfilment of the terms of warranty in the event of delays in 
installation for which the contractor bears no responsibility following punctual delivery. 
Extended warranty periods may be requested or offered as appropriate. 
 
 
Damages 

The Contract must provide provisions for an obligation on the part of the Contractor to pay 
damages for losses for which he is responsible. The Contractor should possess adequate 
insurance for this eventuality. 
 
 
Limitation of liability of the financier 

SECO-WEIN, as financing party, does not assume any risk or liability for any damages, 
injuries or other possible adverse effects caused by the Project, including but not lim-
ited to inconsistencies in the planning of the Project or of other project(s) that might 
affect it. 
 

C. Payment conditions 

Basic principles 

The payment conditions are basically defined in such a way that the payments correspond 
to the provision of services, goods, equipment and works and to the progress of the pro-
ject. The usual international conditions for the sector of activities to which the contract 
belongs should thereby be taken into consideration. The contracts (as indeed the guaran-
tees and the insurance payments) are preferably paid in Swiss Francs, US Dollars or Euro. 
The currency exchange risk is in principle not covered by SECO-WEIN. Advance pay-
ments usually in the range of 10-20% of the Contract value are possible if a suitable ad-
vance payment bank guarantee is provided. A performance bank guarantee or a retained 
portion of payments shall be requested where appropriate. 
 
 
Delays 

In the event of delays to the project, payments will be made only if the proper completion 
of the project is still assured. Corresponding provisions on project suspension or discon-
tinuation, including force majeure, are included in the contracts. If necessary, additional 
agreements should be reached regarding the appropriate storage of manufactured parts 
or the extension of delivery, assembly or warranty periods or regarding costs of demobili-
zation and remobilization, in particular in contexts where security aspects are sensitive. 
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Payments 

Payments are usually made directly by SECO-WEIN to the Consulting Company or to the 
Contractors or to the Suppliers, generally on the basis of invoices approved by the Princi-
pal and the Implementation Consultant (the latter only for goods, equipment and work 
contracts). If the operation is conducted with an executing agency, the payments may be 
made through this entity provided the fiduciary situation is satisfactory. Deliveries financed 
in the framework of infrastructure financing are generally exempt from customs duties and 
taxes. Where this is not the case, such taxes or duties are not financed from grant funds. 
They must therefore be accounted for separately in the prices and invoices. Conditions 
defined in the Project Agreement shall prevail. 
 
 

Consultancy contract 

For consultancy services, a cost ceiling is usually set. If necessary, it is divided into 
phases. Remuneration is made according to actually incurred expenses; it may be subor-
dinated to the achievement of defined milestones. Invoicing takes place at agreed intervals 
(usually quarterly or on the basis of corresponding reporting intervals). 
 
 

D. Bank guarantees 

Basic principles 

The contract conditions make provision for the contractor to provide an advance payment 
bank guarantee and if necessary a performance bank guarantee and/or defect liability 
period (DLP) bank guarantee. The said guarantee provides the Principal with security for 
the proper completion of all contract obligations & requirements by the contractor, includ-
ing tasks to be performed during the advance payment and the warranty periods. They 
are intended as an abstract promise of payment by reputable banks or insurance compa-
nies payable on first demand without the possibility of asserting reciprocal rights. For 
SECO-WEIN financed projects, the guarantees must be payable to SECO-WEIN and also 
be held by SECO-WEIN.  
 
 
 

E. Conventional penalty 

Delay penalties 

A conventional penalty for delay may be requested for supply, goods, plant and equipment 
and works contracts, to cover the event that the contractor, for reasons for which he is 
responsible, exceeds the time allowed for completion of the contract. The level of the con-
ventional penalty is proportional to the delay and the value of the delayed component and 
is usually caped. It may be linked to milestones. 
 
 

Performance penalties 

Conventional penalties for insufficient performance may be requested for the non-achieve-
ment of contractually agreed performance indicators. The level of the penalty is calculated 
on the basis of decreased performance, e.g. that in the event of non-achievement of con-
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tractually agreed parameters and despite attempts at subsequent improvement. The mag-
nitude of the reduction and its cap depends on the international practice in a specific do-
main.  

 

 

F. Insurance 

Basic principle 

The contract includes provisions stating that supplies, goods, plant and equipment and 
construction work are insured appropriately and to the usual extent against all possible 
risks up to the proper completion and commissioning of the project, so that they may be 
replaced or repaired in the event of damage. Insurance policy shall be taken by the con-
tractors and be established in convertible currency and in favor of SECO-WEIN or of the 
Principal, as appropriate.  
 

Transport insurance 

Transport insurance must be concluded for the duration of the entire transport, for an in-
surance value of not less than 110% of the shipped material. It must be an All-Risks policy, 
possibly including war, civil trouble and strikes clauses. 
 
 
Supply of equipment and construction assignment 

In the field of equipment and construction, the usual forms of insurance coverage for risks 
arising from the operation of the construction site and the construction of the building. This 
above all relates to comprehensive project and equipment insurance (Contractors All 
Risks Insurance) and insurance against personal injury. 
 
 
Professional liability 

Consultancy contracts include an insurance to cover the professional liability risk, for an 
insurance value of not less than 100% of the goods, equipment or works he is involved 
with (e.g. design). 
 
 
Third party liability 

Contractors and consulting companies must be insured against third party liability not cov-
ered by the above mentioned insurance, including insurance coverage for the use of cars. 
Insured sums applicable in Switzerland serve as a guidance. 
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G. Force majeure 

 
Basic principles 

The contract provisions contain clauses governing cases of force majeure. These are un-
usual events that prevent the conditions of the contract from being properly fulfilled and 
for which neither contracting party is responsible, such as natural disasters, war, civil un-
rest and strikes. Contractors, suppliers and consulting companies shall notify promptly, in 
written form according to the contract provisions, any force majeure situation to the Prin-
cipal or its representative. 
 
 

Consequences 

The consequence of a case of force majeure is, at short notice, the suspension of services 
and the postponement of the supply and service deadline and consequently the warranty 
period due to the suspension of contractual obligations. The contractor or the supplier is 
obliged to participate in the removal of the impediment to contractual performance and to 
carry out measures to remedy damage or other extraordinary measures (e.g. storage). 
Contract should also include provisions for demobilization and remobilization, including 
their financial consequences, especially in contexts in which security is an issue. 
 
 
 

H. Dispute settlement 

  

Place of jurisdiction and applicable law 

The place of jurisdiction and the applicable law will be explicitly stated in the contract. 
Switzerland as place of jurisdiction (e.g. Bern) and the Swiss law may be declared as 
applicable.  
 
 
Mediation  

Before taking legal proceedings, an amicable settlement of a contractual dispute shall al-
ways be sought. Mediation rules may be applied (e.g. Swiss Chamber of Commercial Me-
diation, ICC Mediation rules) with the acceptance of all parties.  
 
 

Arbitration 

Following the definitive failure of attempts to reach an amicable settlement, it is usually 
agreed that parties submit the matter to either an international court of arbitration – e.g. in 
accordance with the International Chamber of Commerce rules of arbitration, or with the 
Swiss Rules of International Arbitration -,  or to the United Nations Commission on Inter-
national Trade Law (UNCITRAL), or to a professional arbitration authorities (e.g. FIDIC), 
or in specific cases to a court defined by the national law of principles. Such provisions 
are included in the contract. 
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Annex 3:  SECO-WEIN as co-financier – illustrating example 

SECO-WEIN may also act as co-financier without taking the leading role. In most cases, the 
operational supervising and monitoring tasks of SECO-WEIN are delegated to a co-financing 
International Financing Institution (either multilateral, or international or national). Such dele-
gation is subject of a delegation, co-financing or management agreement. The latter agree-
ment contains the tasks to be performed by the co-financing institution as well as the monitor-
ing rights and duties of SECO-WEIN. In such a case, the procurement monitoring and super-
vising tasks are conducted by the entrusted co-financing institution as shown in the illustration 
4 below. 
 
The implemented procurement procedure may be for example: 
 

i) the partner country procurement laws and regulations 
ii) the leading co-financing partner rules and regulations (e.g. WB, EBRD, KfW) 

 
Each component of a project might be treated separately, according to the type of ser-
vices, goods and works to be procured and according to the source of financing. The place 
of jurisdiction may vary accordingly. 
 
The chosen set of procurement rules and regulations is usually stated in the Project Agree-
ment between the leading financing institution and the partner government or authority, as 
well as in the bilateral Project Agreement between Switzerland and the partner govern-
ment or authority. 
 

 
 
Illustration 3:  Main roles and functions for a procurement when SECO is a co-financier 

and an IFI is the lead financier. Illustrating example with a utility as imple-
menting agency. 
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 Note: in some cases, a cash flow may be directly established between the 

leading co-financier and the consultant or the supplier. 
 
The above description, provided for the sake of comprehensiveness, is of informative nature. 


